
  To protect the identity of the minor child, she will be referred to by the fictitious1

name, “Kathryn.”  Kathryn was fourteen years old at the time that Lewis was granted

visitation rights.
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GRIFFIS, J., FOR THE COURT:

¶1. Pamela L. Ferguson (“Pamela”) appeals the decision of the Hinds County Chancery

Court which granted her mother, Juanita H. Lewis, visitation rights with Pamela’s fifteen-

year-old daughter, Kathryn.   Feeling aggrieved by this decision, Pamela appeals and asserts1

that: (1) the chancellor’s decision granting visitation rights to Lewis is against the

overwhelming weight of the evidence; (2) the chancellor abused his discretion in awarding



  Kathryn’s natural father died when she was a toddler.2
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Lewis overnight visitation rights and by disregarding Kathryn’s wishes; and (3) the

chancellor erred in concluding that Pamela had unreasonably denied Lewis visitation with

Kathryn.  Finding no error, we affirm.

FACTS

¶2. Kathryn was born on May 20, 1993, and resides with her natural mother, Pamela, in

Madison, Mississippi.   On August 29, 2007, Lewis filed a petition with the chancery court2

for grandparents’ visitation rights pursuant to Mississippi Code Annotated section 93-16-3(2)

(Rev. 2004).  Thereafter, a hearing was held on the matter.

¶3. Lewis testified that she and Kathryn had a close relationship when Kathryn was

younger and that Kathryn and Pamela even lived with her for a short while following the

death of Kathryn’s father.  Lewis stated that Kathryn often spent the night at her house and

that Pamela brought Kathryn to visit her approximately once a week.

¶4. According to Lewis, she purchased a home for Pamela and Kathryn in August 2006.

The home was located across the street from Lewis’s home.  Lewis recalled that when

Pamela and Kathryn first moved across the street, her relationship with Kathryn was good

and that Kathryn visited her daily.  Further, Lewis testified that she often sent food to Pamela

and Kathryn.  Lewis stated that her relationship with Pamela changed shortly after Christmas

2006.  Lewis went to Pamela’s house to retrieve her dishes that had accumulated at Pamela’s

house, but when she arrived, Pamela would not allow her to enter.  Pamela instructed

Kathryn to “get back.”  Lewis testified that Pamela threatened to call the police if she did not

leave.  Lewis recalled that from that point forward, Pamela cut off all communication with



  Lewis also stated that Pamela admitted to her that she suffers from bipolar disorder.3

  Rebecca and Sam are Lewis’s grandchildren by her daughter, Karen.4
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her.

¶5. Lewis also testified about an incident that occurred when she approached Kathryn at

the mailbox outside of Kathryn’s home.  Lewis apologized to Kathryn for not seeing her, and

she told Kathryn that Pamela would not allow them to see each other because Pamela suffers

from a mental illness.   According to Lewis, Kathryn was not surprised upon hearing that3

Pamela was mentally ill.  Sometime after this encounter, Pamela and Kathryn decided to

move.  Lewis stated that Pamela refused to tell her where they were moving, so she found

out from one of the movers.

¶6. Pamela testified that she does not suffer from bipolar disorder and that she never told

 Lewis that she does.  Pamela stated that she and Lewis have a history of conflict and that

things escalated after Christmas 2006.  Pamela said that shortly before Christmas 2006, when

she was ill with bronchitis, Lewis called her five or six times in one day.   Pamela stated that

during one conversation, Lewis accused her of being mentally ill and stated that she never

wanted to speak to her again.  Pamela testified that she then informed Lewis that she would

no longer allow her to control her life.  Pamela also testified that she refused to allow Lewis

to have contact with Kathryn from that point forward.  Pamela further testified that “Momma

has had a pattern, if she can’t control, she’s out to destroy.  I’ve seen her do it with my sister,

with Rebecca, [and] with Sam.   And, you know, I just decided I’m 45 years old and I don’t4

have to go through this.”  (Footnote added).



  Prior to the examination by the chancellor, Kathryn testified that she did not want5

to have visitation with Lewis partly because Lewis often spoke lies about members of their

family.
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¶7. Pamela also testified that Kathryn has been on an emotional roller coaster ever since

the mailbox encounter with Lewis, even though at one point Kathryn and Lewis had a close

relationship.  She testified that she does not feel that it is in Kathryn’s best interest to have

visitation with Lewis because of the emotional toll that contact with Lewis has on Kathryn.

¶8. According to Kathryn, Pamela and Lewis have a history of conflict.  Kathryn

explained that on one particular occasion when she and Pamela lived across the street from

Lewis, they refused to allow Lewis to enter their home and Lewis attempted to force her way

in.  After she failed to gain entry, she threatened to call the police.  Kathryn testified that she

told Lewis that day that she did not want anything else to do with her.

¶9. Kathryn also testified about the mailbox incident.  According to Kathryn, while she

was checking the mail, Lewis approached and informed her that Pamela was mentally ill.

Kathryn recalled Lewis asking her if she wanted Lewis to take Pamela to a doctor.  Kathryn

testified that she told Lewis that she did not.

¶10. Kathryn was also examined substantially by the chancellor.  During this examination,

Kathryn stated that she does not feel comfortable staying overnight at her grandmother’s

home.  She stated that this is partly because of the incident when Lewis attempted to force

her way into their home.

¶11. Following the hearing, the chancellor, against Kathryn’s wishes,  awarded Lewis5

visitation, including overnight visitation.  It is from this decision that Pamela now appeals.

STANDARD OF REVIEW



  The dissent also discusses a provision in the chancellor’s order that Pamela share6

a meal with Kathryn and Juanita and concludes that there was no authority for this action.

However, neither party raised this matter as an issue for this appeal.  Accordingly, we decline

to address this matter since it was not asserted as error by either of the parties.
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¶12. We employ a limited standard of review in reviewing a chancellor’s decision.  Stacy

v. Ross, 798 So. 2d 1275, 1278 (¶13) (Miss. 2001).  Therefore, we will not reverse a

chancellor’s findings unless the record indicates that “the chancellor abused his discretion,

was manifestly wrong, or made a finding which was clearly erroneous.”  Id. (citing Bank of

Miss. v. Hollingsworth, 609 So. 2d 422, 424 (Miss. 1992)).  However, an appellate court

reviews questions of law de novo.  Id. (citing Zeman v. Stanford, 789 So. 2d 798, 802 (¶12)

(Miss. 2001)).

ANALYSIS

Whether there is substantial evidence to support the chancellor’s decision
granting Lewis visitation rights with Kathryn.

¶13. Pamela raises three issues that are interrelated, as each of them challenge the

appropriateness of the chancellor’s grant of visitation rights to Lewis.  Therefore, we recast

the issues as one: whether there is substantial evidence to support the chancellor’s decision

granting Lewis visitation rights with Kathryn.6

¶14. The Mississippi Legislature has determined that a chancery court may “grant visitation

rights with a minor child . . . to the grandparents of such minor child[.]”  Miss. Code Ann.

§ 93-16-1 (Supp. 2008).  Mississippi Code Annotated section 93-16-3(2) and (3) (Rev. 2004)

provides:

(2)  Any grandparent who is not authorized to petition for visitation rights

pursuant to subsection (1) of this section may petition the chancery court and

seek visitation rights with his or her grandchild, and the court may grant
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visitation rights to the grandparent, provided the court finds:

   

 (a) That the grandparent of the child had established a viable

relationship with the child and the parent or custodian of the

child unreasonably denied the grandparent visitation rights with

the child; and

  

 (b) That visitation rights of the grandparent with the child would

be in the best interests of the child.

(3)  For purposes of subsection (3) of this section, the term "viable

relationship" means a relationship in which the grandparents or either of them

have voluntarily and in good faith supported the child financially in whole or

in part for a period of not less than six (6) months before filing any petition for

visitation rights with the child or the grandparents have had frequent visitation

including occasional overnight visitation with said child for a period of not less

than one (1) year.

 

Mississippi Code Annotated section 93-16-5 (Supp. 2008) provides, in pertinent part, that:

. . . the court may, in its discretion, if it finds that such visitation rights would

be in the best interest of the child, grant to a grandparent reasonable visitation
rights with the child.  Whenever visitation rights are granted to a grandparent,

the court may issue such orders as shall be necessary to enforce such rights and

may modify or terminate such visitation rights for cause at any time.

(Emphasis added).

¶15. According to section 93-16-5, the chancellor has discretion to award a grandparent

visitation rights.  Here, the chancellor did just that.  The chancellor heard testimony,

considered all the evidence offered, evaluated the demeanor or credibility of the witnesses,

and then decided that Lewis should be given visitation rights.

¶16. Pamela argues that the chancellor did not conduct a proper analysis of the factors set

out by the Mississippi Supreme Court in Martin v. Coop, 693 So. 2d 912, 916 (Miss. 1997).

In Martin, the supreme court announced factors that should be considered by chancellors

when determining whether to grant grandparents’ visitation rights:
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1. The amount of disruption that extensive visitation will have on the

child’s life.  This includes disruption of school activities, summer

activities, as well as any disruption that might take place between the

natural parent and the child as a result of the child being away from

home for extensive lengths of time.

2. The suitability of the grandparents’ home with respect to the amount of

supervision received by the child.

3. The age of the child.

4. The age, and physical and mental health of the grandparents.

5. The emotional ties between the grandparents and the grandchild.

6. The moral fitness of the grandparents.

7. The distance of the grandparents’ home from the child’s home.

8. Any undermining of the parent’s general discipline of the child.

9. Employment of the grandparents and the responsibilities associated

with that employment.

10. The willingness of the grandparents to accept that the rearing of the

child is the responsibility of the parent, and that the parent’s manner of

child rearing is not to be interfered with by the grandparents.

Id.

¶17. Upon our review of the record, we find that the chancellor thoroughly analyzed each

factor.  The chancellor, in pertinent part, opined:

Juanita is Pamela’s seventy-four-year-old natural mother, and [Kathryn],

Pamela’s fourteen-year-old daughter, is the subject of the relief requested.  The

[c]ourt took the testimony of five witnesses, including the parties, [Kathryn],

Juanita’s brother Shelton Holiday, and Rebecca Vaught, another of Juanita’s

grandchildren and [Kathryn]’s first cousin.

After living in the Jackson area from the time [Kathryn] was about three years

of age, Pamela moved across the street from her mother, Juanita, in Raymond,

Mississippi, in approximately November 2006, shortly after Pamela’s father
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died.  Everyone agrees that Juanita purchased the home for Pamela at a cost

of over $200,000.  The evidence is clear that, while the parties lived in such

close proximity, [Kathryn] visited Juanita’s house almost every day; however,

the close proximity of the parties proved to be a considerable obstacle to their

relationship, and shortly after Christmas 2006, Pamela refused to have

anything to do with her mother and withheld [Kathryn]’s society from her as

well.  The record is not at all clear about what specific incident led to the

breakdown in communication.  Juanita testified that it followed an incident in

which Pamela was very rude to her and that Pamela just froze her out of

contact with her and [Kathryn] from that point on.

Everyone also agrees that [Kathryn] was, and is, the apple of Juanita’s eye, and

all parties acknowledge that they love each other very much.  Pamela and

[Kathryn] both say that Juanita is a very controlling woman, although there

was very little clear and specific evidence in the testimony illustrative on this

point.  Juanita testified that she believed that Pamela is bipolar, though Pamela

denies ever having been so diagnosed.  In September 2007, Pamela abruptly

sold the house Juanita had purchased for her and moved to Madison,

Mississippi, refusing to tell Juanita where she and [Kathryn] were moving.

Feeling aggrieved, Juanita says that she decided to ask for at least some

portion of her money back from the sale of the house in Raymond, but that

Pamela refused.

The [c]ourt took the testimony of [Kathryn] on the record in chambers.

[Kathryn] was articulate and engaging for a child her age, though the [c]ourt

noted from her testimony that she was very much under the emotional and

psychological influence of her mother, Pamela, almost to the point of being

able to be said to have been brainwashed.  Though she repeatedly expressed

the belief that Juanita was attempting to control and undermine her mother and

herself, she was not able to cite more than a couple of rather minor specific

instances of behavior that led her to that conclusion.  [Kathryn] expressed

concern that Juanita’s soul needed “salvation,” although Juanita had testified

that she was an active member of the Raymond United Methodist Church.

There can be no other explanation for the child’s belief in this regard than that

Pamela had inculcated her with such a dubious notion.

The circumstances here present [sic] certainly seem to fit the requirements set

forth in Section 93-16-3 (2) and (3), Mississippi Code [Annotated] of 1972, as

amended, and in Martin v. Coop, 693 So. 2d 912 (Miss. 1997).  There is no

question that Juanita has established a viable relationship with [Kathryn], and

the record is simply devoid of sufficient evidence of any contributory conduct

by Juanita to justify Pamela’s withholding of [Kathryn]’s company.  The

evidence shows that Juanita and her late husband, Pamela’s father, have
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financially supported Pamela for much of [Kathryn]’s life.  They bought her

vehicles and a house valued at over $200,000.  The [c]ourt specifically finds,

then, that Pamela’s conduct in denying Juanita the opportunity to see and visit

with [Kathryn] constitutes an unreasonable denial and is not in [Kathryn]’s

best interest.

The Mississippi Supreme Court has outlined, in Martin, a number of factors

for this [c]ourt to consider in weighing the evidence taken on a grandparent

visitation matter.  A review of those factors in this case more than supports a

finding by this [c]ourt that Juanita’s rights should be enforced pursuant to the

statute:

1.  Amount of disruption extensive visitation will have on

grandchild’s life.  Juanita and Pamela both live in the

metropolitan Jackson area.  [Kathryn] is home-schooled and

Pamela does not work, so [hers] and Pamela’s schedules are far

more flexible than the average person’s.  Even if extensive

visitation was being requested, it would appear that such would

not be difficult to arrange; however, Juanita testified that she

would be satisfied if [Kathryn] was allowed to visit in the

summer and at Christmas.

2.  Suitability of grandparent’s home with respect to

amount of supervision received by grandchild.  Juanita lives

alone in a large house in Raymond, Mississippi surrounded by

acreage and the product of her hobby of growing flowers.

[Kathryn] has spent many hours there and testified that she

enjoyed riding with Juanita in her Club Car around the premises.

Juanita testified that [Kathryn] has her own room at her house,

and a cabinet in which she keeps the things with which she

enjoys playing.  [Kathryn] also indicated that she very much

liked to visit with her “Uncle Shelton Lee,” Juanita’s brother

who visits Juanita’s house every day.  There is nothing about

Juanita’s home that from the evidence would indicate it is not a

completely suitable place for [Kathryn] to visit or that Juanita

would not be available and expected to oversee such visits to

whatever extent was required.

3.  Age of grandchild.  At fourteen (14) years of age,

[Kathryn] is at a perfectly suitable age to visit a grandparent.

She needs no special attention, and Juanita is  healthy and active

and capable of providing for her what she needs.
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4.  Age and physical and mental health of grandparents.

As already observed, Juanita is physically capable of providing

for [Kathryn]’s needs when the child is at her home for

visitation.  Pamela alleged that Juanita is controlling and

intrusive in her business, and the testimony seemed to indicate

that Juanita had a somewhat difficult relationship with other

family members.  However, the evidence is simply not sufficient

to conclude that Juanita lacks sufficient mental health and

stability to visit with, love, and care of her grandchild.

5.  Emotional ties between grandparents and grandchild.

The emotional ties between Juanita and [Kathryn] were

apparently closer at points prior to the trial of this matter.

However, [Kathryn] admitted that she had visited regularly in

Juanita’s home and that she enjoyed such visits.  This [c]ourt

believes that whatever strains in that relationship now exist are

largely the result of Pamela’s efforts to pit herself and [Kathryn]

against Juanita and to recruit [Kathryn] to her side in that battle.

As a young and impressionable child and lacking mature

independent judgment herself, it is understandable that

[Kathryn] would adopt her mother’s attitude.  None of that acts

to undo in so short a time the considerable emotional ties

between Juanita and [Kathryn] which existed prior to the most

recent split between Juanita and Pamela.

6.  Moral fitness of grandparents.  No allegation was

made that Juanita is not morally fit to exercise her rights to visit

with her grandchild, and no evidence of such was received or

detected by the [c]ourt.

7.  Distance of grandparents’ home from grandchild’s

home.  As has been noted hereinabove, Pamela and [Kathryn]

live in the Jackson metropolitan area, as does Juanita.  This

factor should not be considered a detriment in any way to

visitation between Juanita and [Kathryn].

8.  Any undermining of parent’s general discipline of

grandchild.  There was no testimony or other evidence that

Juanita has undermined or attempted to undermine Pamela’s

discipline of [Kathryn].  Juanita acknowledged on cross-

examination that she knew that Pamela did not allow [Kathryn]

to watch television and that [Kathryn] had been allowed to

watch some television while at her house.  Such does not,
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however, constitute an interference with Pamela’s general

discipline, especially when Juanita testified further that she

attempted to oversee such activity and to limit [Kathryn]’s

viewing to only those type of shows of which she believed

Pamela would approve.

9.  Employment of grandparents and responsibilities

associated with it.  Juanita does not work, and this factor does

not pose a problem with the exercise of her visitation with

[Kathryn].

10.  Willingness of grandparents to accept that rearing

of [a] child is parent’s responsibility and that parent’s manner
of childrearing is not to be interfered with.  As mentioned

above, Pamela and Juanita disagree on some aspects of child

rearing, one of which is the child’s opportunity to watch

television.  Although Juanita acknowledged letting [Kathryn]

watch some TV, she did make reference to her attempts to

censor the specific shows the child watched.  Juanita also

testified that she thought it would be best if [Kathryn] was

exposed to other children her age by attending a more traditional

school setting; however, no evidence was received to indicate

that she interfered in Pamela’s decision to home-school

[Kathryn].  There was simply no evidence that Juanita has made

any real efforts to interfere with Pamela’s parental autonomy.

On balance, it seems to the [c]ourt that Pamela is hyper-sensitive to Juanita’s

differing opinions and need for frequent contact with her and [Kathryn].  An

honest discussion of these problems with Juanita, in the proper setting, would

have been a better way of addressing such sensitivity rather than simply

pulling up stakes and fleeing.  Pamela owes much to Juanita and Juanita’s

deceased husband, Pamela’s father.  Juanita has extensive family in the

Raymond, Mississippi[] area, including [Kathryn]’s aunts, uncles, and cousins.

The [c]ourt finds that it is in [Kathryn]’s best interest that she maintain contact

with this family and with Juanita, and Juanita’s petition is well taken on the

evidence adduced at trial and is granted.

At the conclusion of the trial, the [c]ourt granted Juanita’s request for

temporary relief and required [Kathryn] and Pamela to go out to eat with

Juanita and Juanita’s brother, Shelton, on the third Saturday of each month.

The [c]ourt believes that for the time being that schedule is a good one to

reestablish the trust in these relationships.  However, as part of the permanent

relief granted herein, the [c]ourt would add to that schedule the following: 1)



12

[Kathryn] is to be delivered by Pamela to Juanita’s residence by 4:00 p.m. on

Christmas Eve each year, and [Kathryn] may be picked up from such visitation

(in the event Pamela chooses not to stay) at 8:00 p.m.; and 2) [Kathryn] is to

be delivered by Pamela to Juanita’s residence by 6:00 p.m. on the second

Saturday of June of each year and on the second Saturday of July each year,

and allowed to visit for a period of one week on each such occasion, unless

Juanita and Pamela agree on different weeks during the summer, or at another

point in the year.

¶18. The chancellor’s opinion accurately discussed the testimony that was offered.  It is

clear that the chancellor considered the testimony of both Kathryn and Pamela.  However,

the chancellor determined that it was in Kathryn’s best interest to attempt to have a

relationship with her grandmother.

¶19. Each member of this Court, if he or she had served as the chancellor, may have

reached a different decision based on the facts presented.  The difficulty here is compounded

because the chancellor’s decision requires a teenager to do that which she apparently does

not want to do.  It is often said that chancellors must have the wisdom of Solomon in

domestic cases.  It may also be said that chancellors must have much more wisdom than

Solomon when dealing with teenagers.  The chancellor here did not have a magic wand, and

he was not gifted with the ability to mend “family fences.”  However, it is clear that the

chancellor did what he thought was in the best interest of the child.  The fact that we may

have reached a different result does not support a reversal of the chancellor’s decision.  This

Court did not have the benefit of looking at the witnesses, considering the interaction of the

parties and witnesses, and considering the demeanor or credibility of the parties and the

witnesses.  In this case, we are reluctant to reverse the chancellor who was present and saw

and smelled the “smoke of battle.”
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¶20. We conclude that this matter was within the discretion of the chancellor.  Miss. Code

Ann. § 93-16-5.  The chancellor’s discretion was broad, and this Court will not disturb the

chancellor's findings unless the chancellor was manifestly wrong, abused his discretion, or

applied an erroneous legal standard.  Andrews v. Williams, 723 So. 2d 1175, 1177 (¶7) (Miss.

Ct. App. 1998) (citing Sandlin v. Sandlin, 699 So. 2d 1198, 1203 (Miss. 1997)).  Based on

the evidence presented, we cannot find that the chancellor was manifestly wrong, abused his

discretion, or applied an erroneous legal standard.  Glass v. Glass, 726 So. 2d 1281, 1284

(¶11) (Miss. Ct. App. 1998).  Accordingly, the chancellor’s judgment is affirmed.

¶21. THE JUDGMENT OF THE HINDS COUNTY CHANCERY COURT IS

AFFIRMED.  ALL COSTS OF THIS APPEAL ARE ASSESSED TO THE

APPELLANT.

KING, C.J., MYERS, P.J., BARNES, ISHEE AND MAXWELL, JJ., CONCUR.

IRVING, J., DISSENTS WITH SEPARATE WRITTEN OPINION JOINED BY LEE,

P.J., AND ROBERTS, J.  CARLTON, J., NOT PARTICIPATING.

IRVING, J., DISSENTING:

¶22. The majority finds that because of the wide discretion given to chancellors in matters

of grandparent visitation, we, as an appellate court, must affirm the chancellor’s decision to

compel Kathryn, a child who will be sixteen years old on May 20, 2009, to have visitation

with her maternal grandmother, Juanita H. Lewis.  In my judgment, the record in this case

demonstrates that the chancellor abused his considerable discretion.  Therefore, I dissent.

I would reverse and render the chancellor’s decision.

¶23. Before delving into the facts, I should point out that, even if I am mistaken in my view

that the chancellor erred in requiring Kathryn to have visitation with her grandmother, a

portion of the visitation order crafted by the chancellor must be reversed, because the order
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requires Pamela Ferguson, Kathryn’s mother, to share a meal with Kathryn and Juanita in the

presence of one of Kathryn’s maternal great-uncles on the third Saturday of each month,

beginning October 20, 2007, and continuing on the third Saturday of each month thereafter.

I know of no authority that empowers a chancellor to order the parent to participate in the

visitation between the grandparent and grandchild.

¶24. I now turn to the specific reasons why I believe the chancellor, though well

intentioned, erred.  It is well settled law in this state that in all matters involving a minor

child, the polestar consideration is always the child’s best interest.  In my judgment, the

determination of what is in the best interest of a child must always be guided by the specific

facts of each case, not by the view that in every situation the best interest of the child requires

that there be a harmonious and cohesive extended-family relationship.  It seems to me that

it is this latter view, rather than the former, that guided the chancellor’s deliberations.

¶25. Faced with a very articulate, intelligent, and focused child, the chancellor, in my view,

decided that he had to find some way to discount the overwhelming and clear evidence of

deep divisions and strong negative feelings attending Juanita, Pamela, and Kathryn’s

relationship which suggests that forcing visitation between granddaughter and grandmother

just may not be in the grandchild’s best interest.  Therefore, the chancellor concluded that

the grandchild, [Kathryn], was perhaps brainwashed.  To be precise, the chancellor stated:

“[Kathryn] was articulate and engaging for a child her age.  Though the Court noted from her

testimony that she was very much under the emotional and psychological influence of her

mother, Pamela, almost to the point of being able to be said to have been brainwashed.”

¶26. Regarding the chancellor’s conclusion that it could be said that Kathryn had been
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brainwashed, Pamela’s attorney, in her motion for reconsideration, made a very poignant

and, I believe, accurate observation:

The [c]ourt discounted [Kathryn’s] religious beliefs as “brainwashing” and

took issue with her beliefs concerning her grandmother.  Whether [Kathryn]’s

beliefs represent ultimate truth in the heavenly realms is inconsequential to the

fact that she indeed believes what she spoke about to the [c]ourt in chambers.

This [c]ourt took issue with [Kathryn] and engaged in a heated debate with the

child in a manner that resembled hostile adversarial cross-examination.  In the

end, [Kathryn] remained resolute in her belief that her grandmother had acted

to inflict emotional pain on her and at this time she did not wish to visit with

her grandmother.

I should also point out that, in my view, the chancellor, as wise as he may be, and

notwithstanding his noble and good intentions, is not qualified to make the determination that

Kathryn is brainwashed.  He is neither a psychologist nor a psychiatrist.  I believe that such

a determination is best left to the experts who are schooled in such matters.  That the

chancellor, as the majority put it, “smelled the smoke of battle” does not mean that he, by that

experience, was  transformed to an omniscient, four-star general.  Nor does it obligate us to

abdicate our oversight responsibilities as an appellate court.

¶27. As I stated in the beginning of this dissent, the record speaks more eloquently than

anything I have said or could say further in support of my view that the chancellor abused

his discretion.  Therefore, rather than attempt to characterize the testimony that was before

the chancellor, I quote Kathryn’s in-chambers testimony, beginning with the direct

examination by Pamela’s attorney:

Q.   [Kathryn], will you state your full name.

A.   [Kathryn].

Q.   How old are you?
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A.   Fourteen.

Q.   When is your birthday?

A.   May 20th, 1993.

Q.   And do you understand why we’re here at court today?

A. Yes.  It’s because of my grandmother.  She has wrongly accused my

family, has hurt everyone in my family.

Q.  Well, let me ask you this:  Do you have --  how do you feel about

seeing your grandmother right now?

A.   Nervous[,] and I just don’t know what to say.

Q.   Why do you think you’re nervous?

A.   Because it’s just so weird to see her after what she’s done and how

she’s hurt my family.

Q.   How do -- and I don’t want to upset you.

A.   Oh, no.

Q.   What do you think she’s done to hurt your family?

A.   She has spoken lies about our entire family.

THE COURT: When you say your “entire family,” who are you

including?

THE WITNESS:  My cousins, my aunt, my uncle, my momma, all those

people.  And by hurting them, I feel like she’s hurt me.

THE COURT:  Okay.  I’m sorry.  Go ahead.

[PAMELA’S ATTORNEY]:  That’s okay.

 BY [PAMELA’S ATTORNEY]:

Q.   There’s been testimony already about you seeing your momma at the
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mailbox -- I mean your grandmother at the mailbox.

A.   That’s right.

Q.   Tell the judge what happened.

THE COURT: Excuse me.  Do you want to come over here so you can

see?

[JUANITA’S ATTORNEY]: I’m fine, Judge.

THE WITNESS: At the mailbox?

BY [PAMELA’S ATTORNEY]:

Q. Yes.  Tell us about the visit at the mailbox.

A. All right.  I was going to the mailbox one day, and my grandmother was

driving by in the car.  So I saw her, and she said, “Hey, [Kathryn], what

are you doing?”  And so I said, “I’m going to get the mail.”  And so

somehow she kept on talking and talking and talking, and we got into

a conversation, and she said, “You know, your mother is mentally ill.

Do you need me to take her to the doctor?”  And I said, “No,” but I

said, “Thank you, Grandmother.  Thank you.”  Because she said she’d

be willing to take her to the doctor.  So that’s what happened from

there, and then she went home.  So . . .

THE COURT: What were you thanking her for?

THE WITNESS: I was just thanking her because she said she’d take

Momma to the doctor.  No, I didn’t think she needed to

go to the doctor, but I really didn’t know what to say to

her.

THE COURT:  Okay.

THE WITNESS:  So . . .

BY PAMELA’S ATTORNEY:

Q. Did you cry after that visit?

A.   I did cry in front of my mother.  But Grandmomma’s like, I would
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never hurt you, I’d never do anything wrong to you.  But, see, she

already has.  She’s already done the damage.  I mean, if you hurt

another family member, that’s doing damage to somebody else.  So

that’s pretty much that one little story.

Q.   When did you become aware that your grandmother had conflicts with

other members of your family?

A.   When she tried to break in, and I’ve known it for a long time now.  And

--

Q.   You’ve known it for a long time now.  How did you know for a long

time?

A.   Just I’ve known because Momma and Grandmomma weren’t getting

along and haven’t really gotten along.  And I could just -- something --

I just could tell because when she tried to break into the house, she

forced herself into the house, and she said she was going to call the

police.  And we had to -- I told her, “Grandmother, I want nothing to do

with you,” and we had to push her out of the house.  She tried to force

her way in.  That’s -- that’s what she did.

Q.   What was your grandmother saying when she was trying to force her

way in?

A.   She said, “I’m going to -- I’m going to call the police.  I’m going to call

the police.”  And she also was going to try to call a family that we’re

very, very close to, our spiritual family.  She was going to call them and

tell them that, you know -- I don’t know what she was going to call

them and tell them.  It was just crazy.  That she was calling the police

on us or something is what she was probably going to call and tell

them.

Q.   [Kathryn], do you love your grandmother?

A.   Yes, I love her very much, and I’m praying for her salvation.  But this

really concerns me.  I mean, if she’s hurting another family member,

that is not good.

THE COURT:  What do you mean when you say you’re praying for her

salvation?

THE WITNESS:  I’m praying that she will come to know the Lord.
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THE COURT:  How do you -- she goes to the United Methodist Church.

THE WITNESS:  I know, but that doesn’t make you a Christian.

THE COURT:  It doesn’t?

THE WITNESS:  No.

THE COURT:  What makes you a better Christian than your

grandmother?

THE WITNESS:  It’s not a matter of making you a better Christian than

your grandmother.  She just -- we need to continue to

pray for her salvation in this area and she -- and come to

see that she’ll know the Lord.  Because what she has

done, she has not -- 

THE COURT: Why do you think she doesn’t know the Lord?

THE WITNESS:  Because she -- a Christian would not be acting this way.

THE COURT:  Christians act awful.

THE WITNESS:  Christians act awful, but the way she’s acting is not right,

and it’s not appropriate behavior for anyone.  Because

normally a grandmother --

THE COURT:  But that doesn’t make her not a Christian, does it?

THE WITNESS:  Well . . .

THE COURT:  Just because you act awful makes you not a Christian?

THE WITNESS:  Well, it just -- your actions speak louder than words, and

. . .

THE COURT:  Do you think that you become a Christian or you

maintain yourself as a Christian --

THE WITNESS:  No --

THE COURT:  -- by your actions alone?
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THE WITNESS:  -- you do not maintain yourself.  You have got to ask the

Lord into your heart and mean it and be sincere and truly

mean what you say, and you need to live it out in what

you do.

THE COURT:  Right.

THE WITNESS:  So . . .

THE COURT:  But if you don’t do that, does that make you not a

Christian?  Do you have to be perfect to be a Christian?

THE WITNESS:  No, you do not have to be perfect to be a Christian.  No.

That’s not what it requires at all.  Do you have a

question?

[PAMELA’S ATTORNEY]: Did you have any more, Judge?

THE COURT: No.

BY [PAMELA’S ATTORNEY]:

Q.   [Kathryn], do you think -- let me just ask this final question:

A.   Okay.

Q.   Do you -- right now do you want to have visitation with your

grandmother?  

A.   No.

[PAMELA’S ATTORNEY]:  I tender.  That’s all I have.  He may have

questions for you.

THE WITNESS:  All right.  Sir?

CROSS-EXAMINATION BY [JUANITA’S ATTORNEY]:

Q.   [Kathryn], you said that it hurts you because of what your grandmother

has [sic] spoken lies [about].  

A.   Yes, sir.
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Q.   Okay.  What kind of lies has your grandmother told?

A.   She has spoken that my mother is mentally ill.

Q.   On the one occasion at the mailbox.  Is that right?

A.   At the mailbox it was because Mom was mentally ill.  She was saying

--

Q.   No, wait a minute.

A.   I’m sorry.

Q.   She told -- your testimony is that she told you that your mother is

mentally ill --

A.   Yes, sir.

Q.   -- at the mailbox.

A.   Yes, sir.

Q.   And that was -- when was that?

A.  I don’t know how long ago that was.

Q.   Well, it was long after Christmas, wasn’t it?

A.   Right.  Yes, sir.  It might have been before Christmas.  I really don’t

know.

Q.   Okay.  You don’t remember.  You just know --

A.  I don’t remember.

Q.   -- it was when she was driving down the road --

A.   Yes, sir.

Q.   -- and you were checking the mail?

A.   Yes, sir.
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Q.   All right.  And you think that’s a lie?

A.   Yes, sir, it is.

Q.   Okay.  All right.  What other lies has she told that hurt you?

A.   She’s told my cousin that my cousin’s fat.  She has gotten in [sic] any

way that she can --

Q.   Was that in your presence she told --

A.   She told my cousin that in my presence, yes.

Q.   Who is your cousin, now?

A.   My cousin’s name is Rebecca, and she’s 20 or 21.

THE COURT:  Yeah, we met Rebecca a few minutes ago.

BY [JUANITA’S ATTORNEY]:

Q.   Okay.

A.   That’s what she’s done.  She speaks different lies, various lies, to

different numbers of people in my family.

Q.   What other lies?  What other lies has --

A.   Just everything she can think of.  Anything and everything that she can

think of.

Q.   Everything she says is a lie?

A.   Anything -- no, but when she thinks of something bad to say about

somebody, she’ll tell them or she does it in private and doesn’t do it in

front of people, but you still know that she does it.  So . . .

Q.   Okay.  You’ve observed that, or is that something that somebody has

told you?

A.   I know that for sure.
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Q.  Okay.  You know, what -- she told your cousin she was fat?

A.   Yes.

Q.   She told you that your mother was mentally ill?

A.   Yes, sir.

Q.   Okay.  What other lies?

A.   She has told my mother that she would give her property and --

Q.   You heard her tell her this?

A.   I have.

Q. Okay.

A.   And she did give us the property, gave us this house, and then she got

mad at something Momma said to her -- I can’t remember what it was

-- and she said she’d take the land away.  So the thing with her is she

was already upset by this time, and she told my cousin Rebecca and

Karen that she would give them the land instead of giving us the land.

So that was not right either.

Q.   Okay.

A.   There’s just so many things I probably couldn’t list them, but . . . 

Q.   Okay.  Was any of these things that your mother told you that [Juanita]

said?

A.   No.

Q.   These are all things that you witnessed that your grandmother said?

A.   Yes, sir.  These are things that my grandmother said.

Q.   Okay.  That you heard your grandmother tell?

A.   Yes, I heard my grandmother say this.

Q.   Okay.
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THE COURT:  Where did you -- where were you when you were around

your grandmother and these other people when you

overheard these comments?

THE WITNESS:  One time I was at the mailbox when she said my momma

was mentally ill.

THE COURT:  Right.  We’ve heard that.

THE WITNESS:  I was at the mall with my cousin [and] my grandmother

when I heard that[.] [S]he said that my cousin was fat.  I

was -- where else was I?  I can’t really remember where

all.

THE COURT:  When she made comments about or representations about

giving you property --

THE WITNESS:  Yes, sir.

THE COURT:  -- or taking it away, where were you when you heard

that?

THE WITNESS:  I think I was at my house when she said that.

THE COURT:  At your house in Raymond?

THE WITNESS:  I was at my house in Raymond.

THE COURT:  And your grandmother was over there?

THE WITNESS:  Yes, sir.

THE COURT:  And who else was present?

THE WITNESS:  My momma and me.  Nobody else.

THE COURT:  Okay.

BY [JUANITA’S ATTORNEY]:

Q.   When was that?  Do you recall when that was?
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A.   I cannot remember when that was.

Q.   Was that before Christmas or after Christmas or . . .

A.   I don’t really remember right now.

Q.   Okay.  Well, that’s fine.  I’m not -- if you don’t remember, you don’t

remember.

A.   Yeah.

Q.   You said you love your grandmother.

A.   I do.

Q.   You spent a lot of time with her when you were growing up --

A.   Yes, sir.

Q.   -- didn’t you?

A.   Yes, sir.

Q.   You went over to her house and spent the night?

A.   Yes, sir.

Q.   And rode the golf cart --

A.   I did.

Q.   -- and flowers?

A.   I actually rode on the golf cart over at her house as a matter of fact.

Q.   Did she ever let you drive it?

A.   She did.

Q.   Okay.  All right.  And you spent the night with her --

A.   Yes, sir.
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Q.   -- many times?

A.   Yes, sir.  When Granddaddy was alive, I did.

Q.   Okay.  And you went to Nashville with them during Christmas?

A.   I did.

Q.   Went to North Carolina with them?

A.   I think so, yes.

Q.    Okay.  And did y’all have a good time?

A.   I can’t really remember us going to North Carolina.

Q.   Okay.  But you remember going to Nashville?

A.   I think so.

Q.   All right.  Do you remember going to Vicksburg park?

A.   I do remember going there.

Q.   Okay.  Do you remember going to eat out in Vicksburg at restaurants?

A.   I remember that, yes.

Q.   Okay.  Do you remember going to Bible school?

A.   I did go to Bible school several times with Granddaddy.

Q. Okay.  And did you go to church with your grandfather and

grandmother?

A.   I did, yes, sir.

Q.   Okay.  Now, did all this suddenly stop when your grandfather died or

what --

A.   It actually, I think, started when Granddaddy died.

Q.   What started when Granddaddy died?
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A.   When she started saying my mother was mentally ill.

Q.   Okay.  So you think that’s -- you think she didn’t talk bad about your

mother until after Mr. Tip died?

A.   Well, no.  She did talk about her bad before Granddaddy died, but when

she really started coming in saying she’d force her way into the house

was after Granddaddy died.

Q.   Okay.  Well, that didn’t -- I mean, when she talked about your mother

before your Granddaddy died, apparently that didn’t bother you so

much that you quit going over there, did it?

A.   Well, no, I don’t think it did as much, but --

Q.   Well, you were a little bit younger.

A.   I was younger then, too, and I had my Granddaddy, and I was enjoying

being with my Granddaddy.  But then it just -- you know, that

happened.  So . . .

Q.   Well, but you still did things with your grandmother, too, after your

grandfather died?

A.   Yes, sir, I did.

Q.   Okay.  That wasn’t -- that didn’t cut you away from her --

A.   Oh, no.  No.

Q.   -- just because he passed away?

A.   Oh, no.  Unh-unh, no.

Q.   Were you excited about moving to Raymond?

A.   I was very excited.  I thought we could be there, be by Grandmother.

Since Granddaddy had died, we wanted to be there with her and help

her and help the rest of the family.

Q.   You’ve got a lot of other relatives --
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A.   Yes, sir.

Q.   -- that you visit with in Raymond when you’re with your grandmother,

do you not?

A.   Well, I actually don’t.  I visited my grandmother and Shelton Lee.  And

those were the two relatives I visited.

Q.   I beg your pardon?

A.   The two relatives that I visited were my grandmother and my uncle,

Shelton Lee.

Q.   Right.

A.   So . . .

Q.   Okay.  Did you enjoy visiting at your grandmother’s house during

Christmas holidays?

A.   No, not at all.

Q.   Not at all?

A.   No.

Q.   Never?

A.   No.  Not -- not this year at all.

Q.   No, I’m not talking about this year.  I’m talking about in prior years.

A.   Past years?  Yes.

Q.   Okay.  It was just this year that --

A.   Yes, sir.

Q.   -- that was unpleasant for you?

A.   Yes, sir.

Q.   And that was because your mother was sick or there was conflict
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between your mother and your grandmother?

A.   Because there was conflict between my mother and my grandmother.

Q.   Okay.  It wasn’t anything to do with you and your grandmother; it was

your mother and your grandmother?

A.   Yeah.  And, actually, my momma was sick that day.

Q.   Okay.  Well, that’s -- you know, that’s unfortunate.  But she was ill --

A.   Right.  She was sick.

Q.   -- and she didn’t want to eat with --

A.   Yeah.  She didn’t.

Q.   -- didn’t want to go over?

A.   Unh-unh.  (Negative)

Q.   Okay.

[JUANITA’S ATTORNEY]:  That’s all I’ve got, Your Honor.

EXAMINATION BY THE COURT:

Q.   Do you have a green thumb?

A.   I like to go outside and plant flowers.  I like to do that.

Q.   So you know what that means?

A.   Yes, sir.

Q.   Did you help your grandmother garden?

A.   I did some.  I helped her prune the roses and stuff.

Q.   Do you enjoy that kind of thing?

A.   Well, I haven’t now, but a long time ago I liked to help her.  I’d ride

around on the Club Car and help her.  She would get the sprinklers out,



30

and if she needed any help, I would help her dig -- maybe dig some

stuff, rake some pine straw back there on the property by my aunt, stuff

like that, in the fall.  So . . .

Q.   I’m asking you do you enjoy doing that kind of thing.  Not have you

done it lately but --

A.   I do enjoy that.  I like to plant flowers and stuff and rake.

Q.   Do you like to be out -- would you say that you like to be outside more

or like to be inside?

A.   I like to be outside when it’s pretty so I can walk and stuff like that.

Q.   I do too.  Do you -- what is your favorite thing to do?

A.   Read.

Q.   Okay.

A.  I love to read.  History, biblical history.

Q.   And you can do that wherever --

A.   Every day.

Q.   -- you can take a book.  Okay.  What is your favorite subject?

A.   Spelling and reading and stuff like that.  I don’t like math as much.  So

. . .

Q.   Okay.  Let’s see.  At 14 you would be in the equivalent of seventh

grade?

A.   Well, in home-school, we really don’t do grades, but I guess --

Q.  That’s why I said the equivalent of.

A.   The equivalent, yes, sir.

Q.   You are passing through the subject area that a child might be expected

to be exposed to in the seventh grade.  Is that right?
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A.   I don’t know.

Q.   You don’t know because you haven’t been in the seventh grade.

A.   I don’t know since I haven’t been in public school.  I’ve been home-

schooled, so . . .

Q.   I hadn’t thought about that.  So what kind of math is it that you do

now?

A.   I do multiplication, because math is really hard for me.

Q.   Yeah.

A.   And that’s what I do everyday.  I have a tract that I put in that I do

everyday, a math tract.  And I listen to a CD and I do it.  So . . .

Q.   And then in English, are you -- what are you doing in the subject area

of English?

A.   In English?  Let me think.  I really don’t know.  I don’t remember right

now at this minute.

Q.   Well, I mean, I know you’re probably nervous --

A.   I’m trying to think.

Q.   -- in here.

A.   I just can’t think of what we’re doing in English right now.

Q.   Is it -- well, what about your literature studies?

A. Literature, we do all types of different literature studies.  We do

language arts and history. Language arts and history.  We do old

geography, new geography, Old World from A Beka.

Q.   A Beka?

A.   From A Beka home-schooling.

Q.   Oh.



32

[PAMELA’S ATTORNEY]:  It’s a curriculum.

A. It’s a curriculum that we do.  Well, we actually use several different

curriculums.  We don’t just stick to one; we use several different books,

several different curriculums.

BY THE COURT:

Q.   Can you remember very much about going to Jackson Academy?

A.   I do.  I was real little.  I was in -- five -- let’s see.  Maybe I was six, or

second – let’s see.  First grade -- no -- I think I was in first grade, or

younger than that.

Q.   Well, that was a long time ago.  If you can remember that, that’s doing

pretty good.

A.   My teacher was Ms. Benton and stuff.  That’s all I remember.

Q.   That’s when y’all first moved back to Mississippi, wasn’t it?

A.   Uh . . .

Q.   Or not long after.  You were three years old when you moved back?

A.   Well, yes, it had to be -- it was probably after.

Q.   You don’t remember much about Oklahoma City, do you?

A I really don’t.  I really don’t.  Other than it was during some of the --

some bombing of something -- 

Q.   Oh, yeah.

A.   -- during the war, and my daddy went down there to help them, so . . .

He wanted to help the Big Brothers and Big Sisters or whatever that is

called.  And he did that.

Q.   Do you remember your father?

A.   I really don’t.

Q.   How did he die?
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A.   He died of a heart attack when I was three -- two -- I think two or three.

I think I was two.  I might not have been two.  I might have been four

or five.  Right now I don’t really remember.

Q.   Yeah.  Okay.  When you go over to -- in times past when you’ve gone

over to [Juanita’s] --

A.   Yes, sir.

Q.   What do you call her, by the way?

A.   Grandmother, Grandmomma.

Q.   Grandmomma.  When you would go over to Grandmomma’s house,

what did you do if you stayed inside?

A.   I would just go in there and watch TV with Grandmomma.  And

sometimes if Grandmomma was inside, I’d just stay in there and watch

TV while she went out in the garden.  If it was too hot, I would stay

inside, and then she’d come in.  And then if it was a pretty day, maybe

we’d go back outside and then we’d work in the yard.  And that’s what

we would do on a pretty day.

Q.   And your uncle, Uncle --

A.   -- Shelton Lee?

Q.   -- Shelton would come over sometimes.  Right?

A.   He did.  He’d come over all the time in the morning.

Q.   What did you like to do with Uncle Shelton?

A.   I just liked to talk to him.

Q.   Yeah.

A.   He just came over a lot.  He came over in the nighttime and watched

TV with us, and then he’d go home.  Sometimes he’d go out to eat with

us and stuff.  So that’s what we did with him when he came over.  He

would come over to get his coffee in the morning.  He came over there

like, not first thing, but a few minutes after I’d wake up, he’d come
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over there and get coffee.  That’s what he liked to do.

Q.   Do you drink coffee?

A.   I don’t.  He’d drink it with my Grandmomma.

Q.   Well, do you -- when is the last time you’ve seen -- what do you call

him?

A.   Uncle Shelton Lee.

Q.   Uncle Shelton Lee?  Boy, that’s a mouthful.

A.   I saw him -- well, I saw him today, of course.  But the last time I saw

him was maybe right before we moved, because the last day -- the day

we were moving, the day we had the movers in, Grandmomma came,

and she said that she was coming to check on us.  And she exploded

because Momma wouldn’t tell her where we were going to move to.

And she said, “Well, you’re going to know Grandmomma’s address,

aren’t you?  You’re going to know Grandmomma’s address.”  Then she

went out, was trying to ask all the movers where we were going to

move to.  Then she went out on the Club Car, and she left.  And after

that we had all of our stuff -- we were trying to get all of our stuff

moved out, and we were moved on that day.

Q.   Did you think it odd in any way that your grandmother didn’t know

where you were moving to?

A.   Well, not really.  I knew she could find a way -- I knew she could find

a way to find out where we were moving to.  I thought that maybe she

could go to somebody and find out where we were moving to.

Q.   Well, if she was going to find out, why not just tell her?

A.   Well, because of all the trouble that she’s caused, I just wouldn’t feel

right telling her that.

Q.   Well, I didn’t mean you.  I meant your mom.

A.   My mom?  She feels the same way about that, because we’re just -- we

were ready and -- we were tired of her doing this and we were ready for

her to stop doing this, if there’s any way.
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Q.   Doing what?  I’m sorry.

A.   Oh, that’s okay.  To stop the abuse, the spying.  She came over on her

Club Car and was spying on us.  She’d come over on her Club Car in

the morning.  I would see her Club Car on our property that she said

she was going to give us, on that property.  She’d just be on it all day,

all day, just spying and spying, and we just got tired of that.

Q.   Just like riding around and around the house?

 A.   Just riding around and around in a circle on the land because she was

trying to see what we were doing.  Because she sent -- I don’t know if

she sent somebody over or something the day we moved in and was just

watching the entire time they brought the stuff in.  So . . .

Q.   What about Uncle Shelton Lee, now?  Has he ever been up to see you

at your new house?

A.   He actually has not seen me since then.  The last day I saw him was

when we moved from that house.

Q.   Did you enjoy his company?

A.   I did, but I did not enjoy it that day at all because he was -- he was

trying to be on her side and be --

Q.   No, I’m just talking about generally when things were okay.

A.   Normally?  Yes, when my grandfather was alive, I did enjoy him

coming over.  I had fun with him.  He was my favorite uncle that I

knew the best of all of them, so . . .

Q.   Well, what about having Uncle Shelton Lee up for dinner one night or

something?

A.   I don’t think that would work because he is -- I love him very much.

He’s my favorite uncle.  But he agrees with Grandmother in everything

that she says and does.  If she lies about somebody, he’ll be like,

“That’s right, Nita.  That’s right.”  And he agrees with her, so I do not

think that would be a very good idea.  No, I do not want grandparents

visitation rights.

Q.   Well, he’s not your grandparent.
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A.   No, but I don’t want grandparents visitation rights.

Q.   Okay.  So you just -- you just jumped to the ultimate question right

there.

A.   Okay.  All right.

Q.   So you don’t want --

A.   Nothing --

Q.   -- to see your grandmother?

A.   Nothing to do with them.  Nothing to do with any of them, any of the

relatives, any of her relatives that we’re related to on that side.  It’s not

my uncle or anything.

Q.   You know, now, [Kathryn], I’m just having a little trouble

understanding why you would have such a strong opinion.  I’m not

saying that you don’t.  I’m not questioning your feelings at all.

A Oh, no.

Q.   I just am trying to understand why, why you do have such a strong

feeling.

A.   Just she’s hurt me from what she said, and words hurt.  So if she said

something to my momma -- you know, what you say to your momma

can hurt the child because the child belongs to the mother; and if you

love the mother, that can hurt the child, whoever the child may be.

That will -- that might hurt them because it’s something that their

grandmother’s done.

Q.   Would you say that it is because of ways that your grandmother has

hurt your mother more than ways that she has hurt you that you feel

that strongly that you don’t want to see her?

A.   I’m thinking it’s been something she said to my grandmother, and she

would hurt my mother, but I don’t -- she would hurt me, but I don’t

think she would try to hurt me in the same way that she would hurt my

mother.  I don’t think that’s what her plan is at all.
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Q.   Okay.  Well, of course, you’re only 14.  You know, everybody has

different relationships --

A.   Yes, sir.

Q.   -- with everybody else.  My relationship with my child is not the same

as the relationship my wife has --

A.   That’s right.

Q.   -- with my child.  So everybody has to develop their own relationships.

Can you ever see yourself having a relationship with your grandmother

that doesn’t -- that isn’t affected by your mother’s relationship with

your grandmother?

A.   I don’t really -- no, I don’t -- for right now, I don’t see it going toward

that at all; but if the Lord saves her and completely changes her from

how she’s been, I can see that maybe that might -- that might just

happen.  But, really, right now I have no idea because I just don’t really

know right now.

Q.   Well, how would you know if the Lord made such a transformation?

A.   Well, you can tell in their [sic] attitude.

Q.   But, I mean, if you’re never around her, how would you know?

A.   I just . . .

Q.   Is she supposed to send you a card in the mail that says The Lord has

transformed me.  Now I’d like to see you?

A. No.  If I had been spending time with her or decided to spend time with

her again, which I don’t really see happening right now, you would be

able to tell by the way she acts, by the way she talks, the way she

speaks, and just her actions would be completely different before she

became a Christian.

Q.   Okay.  Well, let’s just assume -- well, first of all, she is a Christian.

A.   No, she’s not a Christian.

Q.   Well, we --
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[PAMELA’S ATTORNEY]: She believes that she is.

THE WITNESS:  Right.

BY THE COURT:

Q.   -- we operate on a different premises on that, I guess.

A.   Yes, sir.

Q.   Because I don’t let anybody tell me that I’m a worse Christian than they

are.

A.   Right.

Q.   And vice versa.  You know, you shouldn’t do that either.

A.   Yeah.

Q.   That’s not our place.

A.   No.

Q.   That’s God’s place.

A.   That’s right.

Q.   So you’re judging your grandmother on the basis of what kind of

Christian she is when that’s not your role, nor is it any other living

human being’s role.

A.   Yes, sir.

Q.   Okay?

A.   Yes, sir.

Q.   All right.  Now, here’s my question:

A.   Okay.

Q.   If your grandmother experienced the kind of transformation in behavior
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that you’re talking about you believe she needs to undergo, how would

you know that she had unless you spend time with her?

A.   Well, I don’t know unless I spen[d] time with her.  If I spend time with

her, I’ll know by her attitude, by her actions, how she speaks, how she

thinks, how she acts.

Q.   I know it, but how are you going to know all that if you’re not around

her?

A.   I don’t really know right now.  I don’t really know, unless somebody

else was with her and they [sic] could tell –

Q.   Report back to you?

A.   -- her actions were different.  Yes, sir.  And maybe -- I don’t know if

I should say would tell me, but . . .

Q.   Well, can you think of anybody whose word on that point you would

trust to report back to you about your grandmother’s change of

disposition?

A.   I can’t really think of anybody right now.

Q.   So the only way you’re going to know is if you spend time around her.

Right?

A.   Yes, sir.

Q.   That’s what it looks like to me.

A.   Yes, sir.

Q.   Okay.  If you spend time around her, then, under what circumstances

would you like for it to be?

A.   Well . . .

Q.   And what I’m asking you is like where, who all would be there, what

would y’all be doing, that kind of thing.

A.   We might be at her house.  It would be her, my uncle, if things get -- if

things got any better -- 
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Q.   Yeah.

A.   -- and things changed in attitude and action, how she acted and gave her

life over to the Lord completely.

Q.   Would you want to go to church with her and watch her walk down the

aisle at the Methodist church to recommit herself to that way of life in

order to be convinced about that?

A.   Well, I don’t think so.

Q.   Would you want her to go to your church?

A.   No, because once you give your life to Christ, you give it to Him and

you don’t just say that you’re going to do it and then you act, you

know, crazy.  I mean, just why would somebody try to break into your

house?  That does not --

Q.   Well, that’s in the past, now.  I’m talking about if we’re talking about

a change in your grandmother.

A.   Yes, sir.

Q.   I’m looking forward not back.

A.   Yes, sir.

Q.   So I’m asking you how would you prefer to engage with your

grandmother if she was willing to make this kind of change.

A.   Well, I might spend time with her then. Church.  When Granddaddy

was at church, he liked to talk to people, and he was a people person.

He would introduce me to everybody at church.  I had fun at church

then.  After Granddaddy died and Grandmomma just took me, I just

didn’t have any fun anymore because . . .

Q.   This is the Raymond Methodist Church?

A.   The United Raymond [sic] Methodist Church that we went to.

Q.   Okay.

A.   Because I just didn’t.  I just felt -- I mean, without my Granddaddy,
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Granddaddy was the one that introduced me to everybody.  He knew

everybody and was talking to everybody, and so that made me feel

welcome.  But Grandmomma and him were absolutely opposite of each

other and do not have the same personalities at all.  So that was

something else too.

Q.   Well, it sure is too bad that he passed away.

A.   Yes.  I loved my grandfather very much.

Q.   What do you think your grandfather might think about the present state

of affairs?

A.   Well, he’s dead.  He can’t -- he can’t think about anything, so . . .

Q.   Well, you don’t know that, do you?

A.   I mean, dead people --

Q.   He might be listening to us right now.

A.   Dead people don’t talk.  I know that.

Q.   I said what do you think he might think about the present state of

affairs.

[PAMELA’S ATTORNEY]: If he were still alive today.

A.   He would -- he would tell my grandmomma to be quiet.  And I’m

serious.  No, he would.  I’m serious.  He would tell her to be quiet. 

BY THE COURT:

Q.   Is he the only one that could have influence over your grandmother?

A.   Probably so.  And Shelton Lee.  They both -- she gets information from

him.  And the only reason she was giving the property to my aunt and

younger cousin was because she didn’t want us having that house

anymore.  And so she was going to give us all the property that we had

now, and she was going to give them -- I think she was going to give

them the house we were living in.  And then she was going to give us

her house and . . .
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Q.   Well, anyway --

A.   That didn’t work out.

Q. Yeah.  Well, would you be willing to spend the night at your

grandmother’s house and see for yourself whether she has experienced

some sort of transformation of attitude?

A.   I would not because I do not feel right being there in that house for

some reason.  And part of the reason is because what she’s done

recently, and that was not long ago at all.

Q.   Uh-huh.  (Affirmative)  What is that?

A.   In trying to break in the house.

Q.   Oh, okay.

A.   With what’s going on with the property, saying that my momma was

mentally ill.  I mean, I just don’t want to spend time with somebody

that’s going to do that.

Q.   Okay.  Have you ever spent the night at your Uncle Shelton Lee’s?

A.   I have not.  I’ve always been over there at Grandmomma’s and then he

comes over.

Q.   Does he have a wife and family?

A.   He actually is not married.  So he comes over there with Grandmomma

and talks to her, and they love to get out in the yard --

Q.   Right.

A.   -- in the flowerbeds.  That’s their life. They love gardening, and he sells

day lilies and she sells flowers and stuff.  So they -- they love to get out

in the yard when it’s pretty.

Q.   Okay.  All right.  Well, let’s see, now.  Do you go to school on

Saturdays?

A.   No.
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Q.   Y’all don’t do lessons on Saturday?

A. We don’t.  Sometimes if I need to catch up in something, I will, or I do.

But every other day of the week we do school.  Sometimes when

people have holidays -- I do take off for Christmas, but other times, if

I really need to catch up in school, I’ll be doing school while the other

kids are doing their holidays at school, so . . .  And that doesn’t bother

me at all, because if I need to catch up, I need to catch up.  So . . .

Q.   Typically what do you do on Sunday?  You go to church every Sunday?

A.   Go to church and sometimes we go out to eat with our friends.  Some

of them are out there in the lobby.

Q.   Some of your friends are down here?

A.   Some of our friends are in there talking.

Q.   Which of your friends are here?

A.   Debbie Ruhl, Robin Powell, Renee Adams, and Vicki Demoney.

Q.   Are these all children your age?

A.   No.  These are my momma’s friends.  They’re much older.  No, they’re

not my age at all.

Q.   All right.  And where do all of those people live?

A.   Debbie lives in Peach Orchard Drive.  I think it’s Peach Orchard.

Robin lives --

Q.   Wait, wait, wait.  Where is Peach Orchard Drive?

A.   Peach --

Q.   Do they live close to you --

A.   I mean Peach Orchard Village.

Q.   -- in Madison?

A.   They’re very -- they’re very close.  That’s why we moved there.  We
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wanted to be by them.  And Debbie is not far at all from the old -- what

was that place? -- pottery, that old pottery place, Paint It My Way.

Robin is in Trace Ridge, in that neighborhood in Madison.  Renee, I

don’t really remember where she is.  And Vicki Demoney is in

Madison, too, and she’s not far from where we go to church at all.  So

it’s kind of like they’re all next to us, except Vicki’s not as next to us

as Debra and Robin, because Debra and Robin are on this side, and here

we are (demonstrating), and they’re -- one’s maybe on the left and the

right.

Q.   Why are they down here today?

A.   They’re here to represent us and to support us and be here with us

today.

Q.   Do they know your grandmother?

A.   They do.  Renee -- Renee doesn’t and Vicki doesn’t, but Robin and

Debbie do, and they have talked to her before.

Q.   Okay.

A.   So they’ve met her -- actually, one of our friends that wasn’t here today

-- she had to work -- her hus[band] -- no, she gave my granddaddy a

kidney.  So she really became close.

Q.   Oh, yeah.  We heard about that.  That’s a very loving thing to do.

A.   Yes, it is.  She gave her kidney, gave her gift of herself in giving that

kidney to my grandfather.  And then he just didn’t make it and the

kidney passed out.  That’s what happened.

Q.   Was it from complications of that transplant that he died?

A.   Yes, sir.

Q.   Okay.

A.   It was because the kidney didn’t make it.  The kidney failed.  So that’s

how he died.

Q.   How long will it be, how much longer will it be before you can drive?
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A.   I don’t really know.  We haven’t set a year yet.

Q.   When is your -- you’re going to be 15 next May 20th?

A.   Yes, sir.  So I really don’t know when I’m going to get a driver’s

license or anything.

Q.   Is that important to you?

A.  Not really, because, I mean, I’ve got so much to do.  I just . . . .  It’s not

really.  I haven’t thought about it.

Q.   It’s not a priority with you --

A.   No.

Q.   -- right now.

A.   Not at all.  Just getting this over with kind of is.

Q.   Getting this right here over with?

A.   Yes, sir.  This over with.

Q.   Well, what would you call “getting this over with” in a way that would

please or satisfy you?

A.   Well, I mean, it might not -- just through harassment.  I feel like it has

been harassment.  Has she been abusive?  No, she’s not been abusive.

She’s been abusive in words.  She has not been slapping or kicking --

well, she kind of did get aggravated and was kind of pulling on me, but

it’s not like she was slapping me or kicking me or anything like that.

Q.   And “she,” you’re referring to your grandmother?

A.   Grandmother.  Grandmother did that.  But just the way she’s treated my

family, the way she’s spoken about my family and acted about my

family and treated my family.

Q.   Did you speak to your grandmother down here today?

A.   I actually have not spoken to her today.  I saw her coming in, but I

actually haven’t talked to her today.  Actually, I haven’t talked to her
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since we moved yet, so . . . . But I know she’s in there.  I saw her.

Q.   Yeah.  And you said you loved your grandmother.

A.   I do very much.  And just because I love her doesn’t mean I want her

to do this to me, because that’s not -- that’s not what a loving

grandmother would do.  Normally, if you were a loving grandmother,

you would treat your grandchildren right, and you would love them and

you would take care of them.  And that’s not -- that’s not the way she

acts at all to me.

Q.   Well, look, if you loved your grandmother --

A.   Yes, sir.

Q.   -- and you hadn’t seen her in nine months --

A.   Yes, sir.

Q.   -- and you lived 40 miles apart --

A.   Yes, sir.

Q.   -- and all of a sudden -- this is a long question --

A.   Yes, sir.

Q.   -- and all of a sudden you find yourself in the same building --

A.   Yes, sir.

Q.   -- by the same room --

A.   Yes, sir.

Q.   -- and you profess to love her --

A.   Yes, sir.

Q.   -- would you not want to speak to her?

A.   No, sir.  I just don’t feel like I should at this point, and I don’t think I

should at any point.  If it comes to be that she ever calls us, we would
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willingly be glad to come down there and take care of her, and --

Q.   I thought you wanted her to leave you alone.

A.   I do.

Q.   How is she supposed to know when to call you and when to leave you

alone?

A.   Well, just if she needed -- just if she felt like she needed to at any time,

she could call us, and we would be glad -- but we still would not let her

control us and manipulate us and tell us what to do because that is not

what a grandmother should do. That is not right any way for anybody,

for any person.

Q.   All right.

THE COURT:  Well, I know everybody’s glad that I can’t think of

anything else to ask you right now.  Do either of you

have any further questions for [Kathryn]?

[PAMELA’S ATTORNEY]:  I don’t --

THE WITNESS:  I don’t think so.

[PAMELA’S ATTORNEY]:  He’s asking us.

THE COURT:  I’m sorry.  I’m asking the two lawyers do they have

anything else they want to ask you.

[PAMELA’S ATTORNEY]:  I don’t have anything else.

[JUANITA’S ATTORNEY]:  Do you have anything?

[PAMELA’S ATTORNEY]:  (Shakes head negatively)

FURTHER CROSS-EXAMINATION BY [JUANITA’S ATTORNEY]:

Q.   You made -- [Kathryn], you made one comment about your Uncle

Shelton Lee.

A.   Yes, sir.
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Q.   And correct me if I’m wrong.

A.   Oh, yes, sir.

Q.   Did you say that he lied or that he was taking your Grandmomma’s

side?  Is that . . .

A.   He didn’t lie -- well, I don’t know what he did, but he did take sides

with my grandmother the day we moved.  He got aggravated because

Momma told Grandmomma that “You cannot control me anymore and

you cannot take over what I’m doing.”  So, of course, Shelton Lee got

mad.

Q.   Wait a minute, now.  He got mad about what?  What did Shelton Lee

get mad about?

A.   He got mad about what Grandmomma got mad about.  And what

Grandmomma got mad about is that she was not going to have control

over us anymore.

Q.   In other words, you think Shelton [Lee] wants your grandmother to

have control over you?  Is that what you’re saying?

A.   I don’t think -- well, yes, he probably does.  Yes.

Q.   All right.

A.   Probably so.

[JUANITA’S ATTORNEY]: That’s all I want to know.

FURTHER EXAMINATION BY THE COURT:

Q.   Well, it seems to me I’ve learned from this that you love your

grandmother.

A.   Yes, sir.

Q.   That you don’t really want to see her right now.

A.   Yes, sir.

Q.   But how you -- what kind of relationship you have with her in future
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years, especially as an adult, if she lives that long --

A.   Yes, sir.

Q.   -- is going to be dependent upon whether you allow her to be part of

your life in some way.

A.   Well, I just don’t see that happening right now.

Q.   Well, when do you see that happening?

A.   I really don’t know, to tell you the truth.

Q.   Would you be sad if your grandmother died --

A.   I would be very sad.

Q.   -- next week?

A.   -- but I just -- I’m just so -- she has hurt me so much since that has

happened, since we said, “No, you’re not going to control our [lives]

anymore.”  And I just don’t see that happening any -- anytime soon, no,

sir.

Q.   All right.  Well, I doubt if your grandmother would want to have you

down to her house or would want to see you if you didn’t want to be

there and if you didn’t want to see her.  Do you -- do you think she

would want to whether you wanted to or not?

A.   Yes, sir, I do because I think that’s what type of person she is.  That is

what type of person she is.  I know that from being around her.

Q.   What pleasure would there be in being able to see you if she knew you

didn’t want to?

A.   There probably would not be any pleasure or there wouldn’t be

because, you know, what she’s already done.

Q.   She’s a sadist [sic] or masochist [sic]?

A.   No, she’s not a Satanist, but --

Q.   Masochist.  I’m sorry.  Somebody that likes to inflict punishment or
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harm to themselves [sic].

A.   Yes.  She is causing all this harm.

Q. She may be.  I don’t know.  I don’t know your grandmother well

enough to know.  You know her better than I do.  Okay.  Well, it’s a

terrible situation.  I’m very saddened by this.

A.   Thank you.

Q.   I’m sad for you and I’m sad for your grandmother.

A.   Yes, I’m very sad for my grandmother. 

Q. And I’m sad for your mother.

A.   Thank you.

Q.   All right.  Well, I tell you what we’ll do -- were you in one of the

witness rooms?

A.  I was.

Q.   By yourself?

[PAMELA’S ATTORNEY]:  She was sitting on the bench.

THE COURT:  Okay.  Well, look, we’ll let you go back out there to that.

That middle door will put you right back out there.  And

I appreciate you talking to me today.

THE WITNESS:  Thank you so much.

THE COURT:  It’s nice meeting you.

[JUANITA] [sic]: Nice to meet you.

THE COURT:  You’re a sweet little girl --

THE WITNESS:  Thank you.

THE COURT:  -- and it’s a pleasure meeting you.
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THE WITNESS:  Thank you.

¶28. In addition to Kathryn’s testimony, it appears to me that Pamela gave testimony that

was relevant to the issue of Kathryn’s best interest.  Therefore, I summarize the relevant

portions of Pamela’s testimony.  Pamela testified that she does not suffer from bipolar

disorder and that she never told Juanita that she does.  Pamela stated that she and Juanita

have a history of conflict and that things escalated after Christmas 2006.  Pamela recalled

that shortly before Christmas 2006, when she was ill with bronchitis, Juanita called her five

or six times in one day.   Pamela stated that during one conversation, Juanita accused her of

being mentally ill and stated that she never wanted to speak to her again.  Pamela testified

that she then informed Juanita that she would no longer allow her to control her life.  Pamela

also testified that she refused to allow Juanita to have contact with Kathryn from that point

forward.  Pamela further testified that “Momma has had a pattern[.] [I]f she can’t control,

she’s out to destroy.  I’ve seen her do it with my sister, with Rebecca, with Sam.   And, you7

know, I just decided I’m 45 years old and I don’t have to go through this.” (Footnote added).

¶29. Pamela also testified that Kathryn has been on an emotional roller coaster ever since

the mailbox encounter with Juanita, even though at one point Kathryn and Juanita had a close

relationship.  She testified that she does not feel that it is in Kathryn’s best interest to have

visitation with Juanita because of the emotional toll that contact with Juanita has on Kathryn.

¶30. It is well-settled law in this State that “the polestar consideration in child custody

cases is the best interest and welfare of the child.”  Albright v. Albright, 437 So. 2d 1003,
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1005 (Miss. 1983).  While this case involves an issue of a grandparents’ visitation rights

rather than an issue of parental custody, the best interest of the child remains the central

focus.  See Woodell v. Parker, 860 So. 2d 781, 788 (¶28) (Miss. 2003) (quoting Martin v.

Coop, 693 So. 2d 912, 916 (Miss, 1997)).

¶31. The Mississippi Supreme Court has held:

Section 93-16-3(2)(b) requires the trial court in determining whether

grandparents visitation should be granted to assess whether “visitation rights

of the grandparent with the child would be in the best interest of the child.”

Miss. Code Ann. § 93-16-3(2)(b).  There is no language in the statute

suggesting that the custodial parent’s opinion with regard to what is “in the

best interest of the child” is to receive some sort of “deference” or that findings

as to the fitness of a parent are to be made.  However, under applicable case

law, we find that “deference” is afforded to the opinion of a “natural parent”

involved in a visitation dispute under this nature.

Woodell v. Paarker, 860 So. 2d 781, 787 (¶22) (Miss. 2003) (emphasis added).  Further, in

Stacy v. Ross, 798 So. 2d 1275, 1280 (¶23) (Miss. 2001), the Mississippi Supreme Court also

stated:

We view our statute as requiring no less than the Fourteenth Amendment in

this regard.  The determination whether parents are unreasonable in denying

visitation in whole or part to grandparents is not a contest between equals.

Parents with custody have a paramount right to control the environment,
physical, social, and emotional, to which their children are exposed.  See

Plaxico v. Michael, 735 So. 2d 1036 (Miss. 1999); McKee v. Flynt, 630 So. 2d

44 (Miss. 1993); Carter v. Taylor, 611 So. 2d 874 (Miss. 1992); Ethredge v.

Yawn, 605 So. 2d 761 (Miss. 1992); White v. Thompson, 569 So. 2d 1181

(Miss. 1990); Simpson v. Rast, 258 So. 2d 233 (Miss. 1972); In re Faust, 239

Miss. 299, 123 So. 2d 218 (1960).  Interference with that right based upon

anything less than compelling circumstances is not the intent of the visitation
statute.  Clearly, forced, extensive unsupervised visitation cannot be ordered
absent compelling circumstances which suggest something near unfitness of
the custodial parents.

(Emphasis added).
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¶32. The chancellor granted the following visitation:

(1) On Saturday, October 20, 2007, and on the third Saturday of each

month hereafter, the Respondent, Pamela L. Ferguson, and her minor

child, [Kathryn], shall be available unto Petitioner, Juanita H. Lewis,

for either the noon or evening meal, said meal to be provided by

Petitioner, at Petitioner’s expense, and said meal to be held in the

presence of Shelton Lee Holiday, the maternal [great-]uncle of the

minor, it being the intention of this order that [Kathryn], Pamela L.

Ferguson, Juanita H. Lewis and Shelton L. Holiday shall share a meal

on at least one weekend per month, at a location agreed upon by the

parties.

(2) That the Respondent, Pamela L. Ferguson, shall deliver the minor child,

Kathryn Ferguson, to the residence of Juanita H. Lewis by 4:00 p.m. on

Christmas Eve (December 24th), beginning Christmas Eve, 2007 and

at the same time and on the same day of each year thereafter.  The said

minor child may be picked up from such visitation (in the event that

Pamela L. Ferguson chooses not to stay) at 8:00 p.m. that evening.

  

(3) That the Respondent, Pamela L. Ferguson, shall deliver the minor child,

[Kathryn] Ferguson, to the residence of Juanita H. Lewis by 6:00 p.m.

on the second Saturday of June each year and by 6:00 p.m. on the

second Saturday of July each year and that Juanita H. Lewis shall be

allowed to visit with said minor child for a period of one week on each

occasion, unless Juanita H. Lewis and Pamela L. Ferguson agree upon

a different weekly schedule during the summer months, or at another

point in the year, beginning in June and July, 2008.

¶33. Taking into consideration the testimonies of both Kathryn and Pamela, I would find

that substantial evidence does not exist on these facts to support the chancellor’s findings that

it is in Kathryn’s best interest that visitation be granted to Juanita and “that Pamela’s conduct

in denying [Juanita] the opportunity to see and visit with Kathryn constitutes an unreasonable

denial . . . .”  Accordingly, I would find that the chancellor abused his discretion and reverse

the chancellor’s judgment awarding grandparent visitation rights to Juanita and would render

judgment in favor of Pamela.
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LEE, P.J., AND ROBERTS, J., JOIN THIS OPINION.
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